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Dear Ms. Abely: 

Th~s responds to the Federal Electlon Commission’s reason to believe fmdmg agmst ogclient, 
Tom Blakely, m the above referenced matter. 

Imtlally, we must protest the Office of General Counsel’s (“OGC”) declsion to proceed with an 
mvestlgation of events that occurred approxunately four years ago and mespectlve of whatever 
our chent responded to the OGC’s Factual and Legal Analysis. On March 22,2004, and agam on 
Apnl2,2004, you mformed Brll McGdey thatAe OGC mtends to issue subpoenasp hs 
matter no matter what information or legal arguments are contained if! our chent’s response. 
That would seem to fly in the face of the protections afforded Respondents under the Federal 
Electlon Campagn Act, but would appear necessary because the Comrmssion let‘ this matt& 
stand idle for such a:lengthy time. 

The decision to proceed after this lengthy delay is even harder to understand m hght of the 
Comrmssion’s &srmssal of o&er cases under the Christlan Coahtlon coordmatlon standard - the 
apphcable standard for the transactlons at issue m h s  matter. FEC v. Chnstlan Coahtlon, 52 F. 
Supp. 2d 45 (D.C.D.C. 1999). For example, m MUR 4982 the Comrmssion found no reason to 
bebeve that an issue ad comrmttee unproperly coordmated advemsements despite the fact that 
the mdmidual fundmg the issue ad was a major fundrsuser for the campagn mvolved. See Fmt 
General Counsel’s Report, MUR 4982 (Dec. 20,2001) (“MUR 4982 Report”). 
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As noted m the MUR 4982 Rephrt, the OGC must satlsfy a sipficant factual and legal burden 
for estabhshmg coordrnatlon under the Chnsaan Coahtion standard. See id. at 24-25. The 
Report cites the coordrnation allegatlons agmst pnnclpal campargn comrmttee of J.D. Hayworth 
and Tom Grabinsh, Chsllrman of the Anzona Chnstian Coalitlon as an fiustratlve example. See 
Chnstmn Coahtlon, 52 F. Supp. 2d at 79-80. Mr. Grabmsh served on the campatgn’s fmance 
comrmttee and also was responsible for identifjnng churches where voter guides would be 
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dlstnbuted and for recrultlng mdivlduals to dstnbute the gudes. In deterrmnrng that these facts 
do not gve nse to a conclusion that coordinatlon occurred, the court stated “coordmation .cannot 
be mferred merely from the fact that the Coabtlon’s voter guide dlstnbutor wore two hats. I Some 
dscussion or negotlatlon is reqwed.” Christian Coahtion, 52 F. Supp. 2d at 96-97. 

If the Chnstian Coahtlon test standard is objectively applied to the allegatlons agarnst our cbent, 
thls matter should be dlsrmssed as a matter of law. The Factual and Legal Analysis does not 
allege that the advertlsements at issue contamed express advocacy. See Factual and Legal 
Analysis at 9 n. 12. On this basis alone, the Comrmssion should dlsmiss  the complamt and take 
no further actlon. Moreover, the coordmation allegations contamed m the Factual and Legal 
Analysis do not rise to the level held by the distnct court m Christlan Coahtlon as necessary to 
convert issue advocacy advertlsements mto campap  contribuaons or excessive contnbutlons. 
In fact, John Shendan, the spokesman for Citizens for Tax Reform, is quoted III the articles 
attached to the c o m p h t  as specifically denymg any connectlon to the Zimmer campaqp. 
Accordmgly, the Comrmssion should dsmss h s  matter and take no further action, especially 
smce the Chnstlan Coahtlon standard cannot be used as precedent for enforcement actlons 
brought under the Bipartsan Campaqp Reform Act of 2002. 
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‘Please do not hesitate to call mth any questlons. 

Respectfully subrmtted, 


